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Justinian Digest 24.2: Divorces and Repudiations
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3 PauL, Edict, book 35: A true divorce does not take place unless an intention to re-
main apart permanently is present. So things said or done in anger are not effective
until the parties show by their persistence that they are an indication of their consid-
ered opinion. So where repudiation takes place in anger and the wife returns shortly
afterward, she is not held to have divorced her husband.

4 ULPIAN, Sabinus, book 26: Julian asks in the eighteenth book of his Digest whether
an insane woman can repudiate her husband or be repudiated by him. He writes that
an insane woman can be repudiated, because she is in the same position as a person
who does not know of the repudiation. But she could not repudiate her husband be-
cause of her madness, and her curator cannot do this either, but her father can repudi-
ate for her. He would not have dealt with repudiation here unless it was established
that the marriage was to continue. This opinion seems to me to be correct.

5 ULPIAN, Edict, book 34: If a girl who has been emancipated gets divorced so that
her husband can profit by her dowry and defraud her father, who could claim it as a
profectitious dowry if she had died during the marriage, the father should be assisted
to prevent him losing the dowry; for the praetor should help the father as much as the
husband. The right to elaim the dowry, therefore, should be granted to the father just
as if his daughter had died during the marriage.

6 JULIAN, Digest, book 62: The wives of people who fall into enemy hands can still be
considered married women only in that other men cannot marry them hastily. Gener-
ally, as long as it is certain that a husband who is in captivity is still alive, his wife does
not have the right to contract another marriage, unless she herself has given some
ground for repudiation. But if it is not certain whether the husband in captivity is alive
or has died, then if five years have passed since his capture, his wife has the right to
marry again so that the first marriage will be held to have been dissolved with the
consent of the parties and each of the parties will have their rights withdrawn. The
same rule applies where a husband stays at home and his wife is captured.

7 PAPINIAN, Adultery, book 1: Where someone who has given the other party written
notice of divorce regrets having done this and the notice is served in ignorance of the
change of mind, the marriage is held to remain valid, unless the person who receives
the notice is aware of the change of mind and wants to end the marriage himself. Then
the marriage will be dissolved by the person who received the notice.

8 PAPINIAN, Adultery, book 2: The deified Hadrian relegated a man for three years
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Jus Trium Liberorum

Digesta 27.1
2 MODESTINUS, Excuses, book 2: Those who have reached seventy years of age are
excused from tutelage and curatorship. They must have completed their seventy
years when they were appointed, that is, either when someone enters upon inheri-
tance or when the condition for the appointment has been fulfilled, and not during the
time set for seeking exemption. 1. Age is proved either by birth certificate or by
other usual evidence. 2. Someone who has a number of children has an excuse from
tutelage and curatorship. 3. But they must all be legitimate children, even though
they are not all in power. 4. The children must be alive when their fathers are ap-
pointed tutors. Any who have previously died are not counted; nor, conversely, does it
matter that some die afterward; this is settled by a constitutio of the deified Severus.
5. Although this refers to a tutor appointed by will, it applies also in all other cases.
6. Although a child in the womb is in many areas of the law taken to be already born,
nevertheless, neither in this field nor in the other fields of public duties can he assist a
father, and this is provided in a constitutio of the deified Severus. 7. Grandchildren

Gaius 1.28-29: Manumission of Junian Latins

(28) Latins obtain Roman citizenship in many ways. (29) For, by the Lex £/ia
Sentia, where slaves under the age of thirty years are manumitted and become
Latins, if they marry either women who are Roman citizens or Latin colonists, or
those who belong to the same condition as themselves, and prove this by the
testimony of not less than seven Roman citizens who have arrived at the age of
puberty; and they have sons, and the latter are a year old, authority is granted them
by this law to appear before the prator — or, in the provinces before the governor
— and prove that they have married wives in accordance with the terms of the Lex
lia Sentia, and have sons by them who are a year old; and if the magistrate before
whom this proof is adduced should declare it to be true, then the Latin and his
wife, provided she and her son are of the same condition, are ordered to become
Roman citizens.
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Gaius, Institutes, Book 1

(108) Now let us consider those persons who are in our hand, which right is also peculiar to
Roman citizens. (109) Both males and females are under the authority of another, but
females alone are placed in the hands. (110) Formerly this ceremony was performed in
three different ways, namely, by use, by confarreation, and by coemption.

(111) A woman came into the hand of her husband by use when she had lived with him
continuously for a year after marriage; for the reason that she was obtained by usucaption
(7pn), as it were, through possession for the term of a year, and passed into the family of her
husband where she occupied the position of a daughter. Hence it is provided by the Law of
the Twelve Tables that if a woman was unwilling to be placed in the hand of her husband in
this way, she should every year absent herself for three nights, and in this manner interrupt
the use during the said year; but all of this law has been partly repealed by legal enactments,
and partly abolished by disuse.

(112) Women are placed in the hand of their husbands by confarreation (°11719 137 opv),
through a kind of sacrifice made to Jupiter Farreus, in which a cake is employed, from
whence the ceremony obtains its name; and in addition to this, for the purpose of performing
the ceremony, many other things are done and take place, accompanied with certain solemn
words, in the presence of ten witnesses. This law is still in force in our time, for the principal
flamens, that is to say, those of Jupiter, Mars, and Quirinus, as well as the chief of the sacred
rites, are exclusively selected from persons born of marriages celebrated by confarreation.

Nor can these persons themselves serve as priests without marriage by confarreation.

(113) In marriage by coemption, women become subject to their husbands by mancipation
(o»mynwn 0°021 YW vI7IVD 77°O1 OPY), that is to say by a kind of fictitious sale; for the man
purchases the woman who comes into his hand in the presence of not less than five witnesses,
who must be Roman citizens over the age of puberty, and also of a balance-holder.

[...]

(119) Mancipation, as we have mentioned above, is a kind of fictitious sale, and the law
governing it is peculiar to Roman citizens. The ceremony is as follows: After not less than
five witnesses (who must be Roman citizens above the age of puberty) have been called
together, as well as another person of the same condition who holds a brazen balance in his
hand and is styled the "balance holder," the so-called purchaser, holding a piece of bronze in
his hands, says: "I declare that this man belongs to me by my right as a Roman citizen, and let
him be purchased by me with this piece of bronze, and bronze balance.” Then he strikes the
scales with the piece of bronze, and gives it to the so-called vendor as purchase money.

(120) In this manner both slaves and free persons are mancipated, as well as such animals as
are subject to sale, among which are included oxen, horses, mules, and asses, as well as urban
and rustic estates; for instance, Italian lands are usually disposed of in the same manner.

(121) The sale of land differs from the mancipation of other things, in that both slaves and
free persons, as well as animals subject to mancipation cannot be disposed of in this way
unless they are present; as it is necessary for him who acquires the object by mancipation to
be able to grasp it with his hands, and the ceremony is designated mancipation because the
property is seized with the hands. Lands, however, are usually mancipated at a distance.




6 MW 172300712 R TITIPT DT RS
QP 0¥ "RIZ7I Mo
2771 PRI 0w

(7R A 217N ,17°D0N 2355 420 ,3.8 [B71D)

jepbaty
,1780] W) (1[+3]) 4 NIw] AR R’ N wnnal RN
417725 273 X opn
0201 12 11312 123[378] D3]] 7an 200 RE %0 13 T N oIy
KD 51 MK on MK
ST (7IT) ¥R N3 DR Tan NYREY (>33 7PP0K K3 xd PRI
D21y T [T orn 1 (]2 9 neR K00 oY Anng IR MK
JIW]m 005 yRawnm TmnR I (D) 19 N
[o*%pw 10]
2 q[23%] a1 PR 01
2132 TR YRR Y [0%10n o
,2 05[plw 0% 07D :nooa® — D 22.125
;5 0von |
(T9R) , 0, m 5w 1 wnb
;7 MK
4 Mar? amn (5y) ,3 oonow B*opw 12
;2 DY9p L1 B0 oD e -2 (@Y
4 2V 6 MR BN, Y 1
2%/0°yay 3wa® oooion
. , 0"y
127 oD 7Y — 1 (sw=) oY 1 bR Y9pw 10
' DY 6 DMK 0N, yen 1 b oobpw 7
:7 0"9pw? noo M -4

wan ,[]ns [P0 1] pye
(@¥2)7,([2]+3) 5 %Y 6 MR
DY 128/0°2% w1 boviEn)] 2
2 myasxi0 [--—



8 D%[p]w qoa mw ~ 1 (71Dw=) Y opw 8

[;20 om0 1 Ypw qos] e — o3[ 1 w]ib [5pw 1.5]
: 2TD YW 1 nhuw/mrentt
ASlpwRos M ~ a5y nmR] MR (NI opw [1]
‘ [, ,oonws Sw 1. nnno bpw [1]
i1 [5pw qJos e ~ 35y 6 mmK (mamrt2
%P0 0 M[T ——--]y b2 1 BNWE - [---] P 1
DD 0% Sw ownabm) Yo 1n}‘:
.8
Balraly bR R
1 [9pw] qo3 [*)a7 S~ 1N [5pw] 1
110 (@) ,1 Spw nos mi — nem Y 1 myp YPw 1.25
i[10 @M9)A] 1 Spw nos *m1 = nwim SY 1 o1s YW 1[.25]
120 0NN 703 [0 - —1]om "Pw 0.5
320 D"1%N N3 MY — 1 p1apat® %P 0.5

5] nema 2w [2]"%[5] 5361 o)
nIN[3R 2207 o 93 (o)
7] K31 ,Myaw 0owr1s noote = IR oo ]mm 78.125
5 0o 8 X Annw o[blp[w
TIPS 17 705, 75nm7 saxa

PwI7 27203 i vbyn 1 nooyp

o[l weiaR Y ey 9n e mwn 1 ke S naln
£ ' 2 B°p1apa
' 31 --—10793,2 pbo v (oo)wan
i1 p%0 W

5931 70) — 1 73k Y0 2 Py Yw 2 [09n] Y@ — 2w nrw® mosl?
;YWIN 2aw3 1 7Y Y[ nosp

;07019 Ty Y@ (20°%730) 20

- ;2 Do 7w

34 00 Y T

i1 1997 ovw(a] e

5 0o pp e



K722 V0 hOR DR IRID” ey TV Y DY MK oY W
= 1% 1 b oo (M) 22 R [x]aw 102 = "AwR Y an
1[+4 0050 7w % lw myaw s 02 07 RN i
T2n[] (nNX na3=) 1 733 1 owa Y 124 — pvansn ovoaa R (5=)
AN (RMY] 18(7) [ 5]

T2 IR RS, PhRID” 95 TRm 0y 75va nr xawn [T oxy
7293% nm Dok by pwn? Tax ) PRI IR [03 — "R
02 I e oy umn xem [2] (®@¥2)7 7 25w nos sy
023 WY 5 (@0 (8=) 6[+2 0OpW 6 pws no5 1] vy
AR 127 75m (ANK naa=) 1 o3 [1 @]va 15 i omnon?e

= NWR ywlPalln 1% px - mapN® 3r - eay [a]x
[9]% [ew Jo[ P3N 17330 ooy 1nva2 1) MmIR] 877 ynwm
1@ o)y wIny Yot e w92 yoenm oy o[ Con
AR D0y 2w13* qo3 Yw osp[ 712 00T = % Jevw () 9o
109 2 (2°92)7 o3 J[17017]

7T PRY A 0w vdwn (NX) [1%] oy

MOYN ORY .20 [pin n byad) n[5 yaes i xes IR Pax3s
TR P JA% wy xn X — s

Y~ 12]v3 31vn 7% R3S — papn []37 = 1] yaenie] man ox
12 00 ()% Yoy moapy o Alammna Jaxers xnf nbya

BR .M0K2 Y55 [yewnen pin njank mox nnp(? meay Yov 1Y ox
ARAW] I[] 77 [A]w [y xom R — 2] ey

TN WM TN X [DNR] PAS) MUYs Kx5w gy oy XY )
TRID 7T 07wy (8] o — T2 oY 8939 oxy nwx ywnms
1293 Y onlw] w N "3 My 5w yee Yen b XY
KT (MR — 1% nwyn &5 ox)

"IN anR3 19R(7) of*Josmme AIPNK? % mor Sor# wb my
PEX 0y %) omx (e ANP9=) 2052 sy a0y ymwnms
AN 270 530 yawn kS ~ 90 e ox ("omK

[ S - -

T PYTT)
Svan

T30 PYTm
TR

Sy

op

MMn MR

2yn’ ok
anx by

PRN NN

nnpb mow
TINR Mo

W DR 1
oy
IR ™7
o

®5% marnnn
™Na nhpb



= 1210 T

17T 02 NI NI 23D 113 ISR 3NM 131 1912 72102 15 200 KD [1]
PRIMR °5 M°RT 27023 55 115 2ns RS I 2AND DN I T e 1S 20
177 172 ORIN R 271 77N2n00

377N 0371531 1NRD 75 737AMINT TPNON "KW a8 15 205 KD []

177 172 ORI R 27 o

NS WK TTRBY DN D0 AN2IN0T A% T R aR et 20n mraws (v
N FRYY AN XD AN2I051 7072 777 N 10ReTh 2n ansh

¥ 0 7702100 AOD 11177 1R TRIM 1D WA 7197 1732 10 210 RO [7]

17 172 "RIN RITW 277 PIIAR oY PR

120307 T "0 RO N33 (A0 PP TR D70 [T 17221 133 [N
177 772 ORI RT3 Pand

NITZ 27777 10722 TIAOR T 10§D 70231 NI "33 RIN? RN DX [27]
172D 25w WIN T D 177 172 R

05w "WIRD 17D T 90w

WA 137 8R 7275 N2 T 107D P W TP 17amD T T Wi
PN 772191 020D 119 17




P— e p—

(10 1) XN32 n3nS

[spbbs)
my:n

Ivon Yy 99Ra ’hY[Na]

W o5p[ ]

Jo PIR[ ]

I ]

THIR TAAASIY o511 T2 MILRT]T RTIITN AWN 1071 JINIKY

"7 A AIRD P[] IR A RN YIIR PIT aOD YRy 1ROv< om

TWSHY NI0DY ANY 177 Ay T3 1 o[ JoRYY 2WnY Navn

1YY 1157 7 AR PSR 1PN 0D BooW 1’3, 77N D93 NhIR P
WIS q[BnY 117 BV 1) 12 Moob]AYY 3wnb 1[*]a8n 77 MR FIND
D33 122 N2 1 JPHER SFHWN BXY PNN N3 ANID NS

[ 10919 W[ Jool JWRS 5y xR q[nIansD 1NIRY Y a3NRI]
[ 13 [ 1
(33 |G L I

DXy 1oAY J[a03JH° 7T PAT[ TV 023 11) N3 11 13TMY RADY R[N J7[3]
%993 11 NP3 ! TATMY RAAP MIAN T7p MYV MIA% AR MR DRI
"9 a[n 917 1t 9937 Jnand {95 2 jhamY SN 1Ay 7 R Wl

[ Joool o[ xtn v M xww 7]9[ nvnx]

ansl by »1 515 mIR HY o[p 1

O U AR W N =

.10
11
A2
13
.14
15
16
17
18



21 nr29mn

1I

[ 1o | TR YA
[ ANINY 9 1N R Jodosr N[ ]
[ 1on g Jo £ fief ]
[ TONRER ] ceee ]

[ 72 7R3 3 u 7 PR Yo af Pnane qos Thians
[79] -+ ["023 113 nn[ il nea jah® pap pEh xoms

['2TIpn JAN X029 Da)? DR M - . A Tna jm wy 1o9ab
R2900 [2°0D "1 0y *7 799 *F (5o Thans 5d [ T
(730" MAn NIX TRpTen 790 /A% R mR i K092 naa

[y 72 ™7 WIHIR "7 A3 R 7% pinea nv 3 rosm) mnm

[ 17 172 D3R 1h rnano hingY
[ JeoRi[ Jo SOUSMSY 3B 5 [ 90 . N3 ] onw i
I k=T e R 3 iy

R0 0° 2 A9MR % s 7 s

X [ 10]



Yadin 18 (translation from Greek)

30

35

40

45

50

55

65

In the consulship of Publius Metilius Nepos for the second time and Marcus
Annius Libo on the nones of April, and by the compute of the new province
of Arabia year twenty-third, month of Xandikos fifteenth, in Maoza, Zoara
district. Judah son of Eleazar, also known as Khthousion, has given over
Shelamzion, his very own daughter, a virgin, to Judah, surnamed Cimber,
son of Ananias son of Somalas, both of the village of ‘En Gedi in Judaea
residing here, for Shelamzion to be a wedded wife to Judah Cimber for the
partnership of marriage according to the laws, <he bringing to him on account
of bridal gift feminine adornment in silver and gold and clothing appraised
by mutual agreement, as they both say, to be worth two hundred denarii of
silver which appraised value the bridegroom Judah called Cimber acknow-
ledged that he has received from her* by hand forthwith from Judah her
father and owes to the said Shelamzion his wife together with another three
hundred denarii which he promised to give her in addition to the sum of her
aforestated bridal gift, all accounted toward her dowry, pursuant to his under-
taking of feeding and clothing both her and the children to come il accor-
dance with Greek custom upon the said Judah Cimber’s good faith and peril
and [the security of] all his possessions, both those which he now possesses
in his said home village and here and all those which he may
in addition validly acquire everywhere, in whatever manner his wife Shelamzion
may choose, or whoever acts through her or for her may choose, to pursue
the execution. Judah called Cimber shall redeem this contract for his wife
Shelamzion, whenever she may demand it of him, in silver
secured in due form, at his own expense interposing no objection. If not, he
shall pay to her all the aforestated denarii twofold, she having the right of
execution both from Judah Cimber her husband and upon the possessions law-
fully his in whatever manner Shelamzion or whoever acts through her or for
her may choose to pursue the execution. In good faith the formal question
was asked and it was agreed in reply that this is thus rightly done.
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(Mot 38 222) 128 ,1 CPJ

(Translation.) To King Ptolemy greeting from Helladote, daughter of Philo- -

nides. I am being wronged by Jonathas, the Jew . ... He has agreed in accord-
ance with the law of the Jews to hold me as wife. . . . Now he wants to withhold,
. . . hundred drachmai, and also the house .. . does not give me my due, and
shuts me out of my house . . . and absolutely wrongs me in every respect. I beg
you therefore, my king, to order Diophanes, the strategos, to write to . . .-the
epistates of Samareia not to let . . . to send Jonathas to Diophanes in order . . . .

For by this means [ ' : :
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will very much reveal to you the truth, young man, "I gave her to seven
of our kinsmen and all died during the night when they were going to
have intercourse with her, And now, young man, eat and drink and the
Lord will deal mercifully with you both.” And Tobias said, “I am not going
to eat here nor drink until you settle that which pertains to me.” And
Raguel said to him, “I do it, and she is given to you according to the law
of the Book of Moses, and it has been decreed from Heaven that she be
given to you, Receive your kinswoman, From now on you are the brother
of her and she is your sister. She is given to you from today and forever.
And let the Lord of Heaven have things go well for you both, child this
night and may he give you mercy and peace.” *And Raguel summoned
his daughter Sarah, and she came to him, And taking her hand, he gave
her to him and said, “Take her to be a wife to you in accordance with
the law and the statute written in the Book of Moses. Take her and in
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Yadin 18 (translation from Greek)

In the consulship of Publius Metilius Nepos for the second time and Marcus
30  Annius Libo on the nones of April, and by the compute of the new province
of Arabia year twenty-third, month of Xandikos fifteenth, in Maoza, Zoara
district. Judah son of Eleazar, also known as Khthousion, has given over
35  Shelamzion, his very own daughter, a virgin, to Judah, surnamed Cimber,
son of Ananias son of Somalas, both of the village of ‘En Gedi in Judaea
residing here, for Shelamzion to be a wedded wife to Judah Cimber for the
partnership of marriage according to the laws, she bringing to him on account
40  of bridal gift feminine adornment in silver and gold and clothing appraised
by mutual agreement, as they both say, to be worth two hundred denarii of
silver which appraised value the bridegroom Judah called Cimber acknow-
45  ledged that he has received from her* by hand forthwith from Judah her
father and owes to the said Shelamzion his wife together with another three
hundred denarii which he promised to give her in addition to the sum of her
aforestated bridal gift, all accounted toward her dowry, pursuant to his under-
50 taking of feeding and clothing both her and the children to come il accor-
dance with Greek custom upon the said Judah Cimber’s good faith and peril
and [the security of] all his possessions, both those which he now possesses
in his said home village and here and all those which he may
in addition validly acquire everywhere, in whatever manner his wife Shelamzion
55  may choose, or whoever acts through her or for her may choose, to pursue
the execution. Judah called Cimber shall redeem this contract for his wife
Shelamzion, whenever she may demand it of him, in silver
60  secured in due form, at his own expense interposing no objection. If not, he
shall pay to her all the aforestated denarii twofold, she having the right of
execution both from Judah Cimber her husband and upon the possessions law-
65  fully his in whatever manner Shelamzion or whoever acts through her or for
her may choose to pursue the execution. In good faith the formal question
was asked and it was agreed in reply that this is thus rightly done.
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But, said the young man, shall marriage and the procrea-
tion of children as a chief duty be undertaken by the Cynic ?*?
If you grant me a community of wise men, Epictetus replies
perhaps no man will readily apply himself to the Cynic prac-
tice. For on whose account should he undertake this man-
ner of life? However if we suppose that he does, nothing
will prevent him from marrying and begetting children; for
his wife will be another like himself, and his father-in-law
another like himself, and his children will be brought up
like himself. But in the present state of things which is like
that of an army placed in battle order, is it not fit that the
Cynic should without any distraction be employed only on
the ministration of God,!! able to go about among men, not
tied down to the common duties of mankind, nor entangled
in the ordinary relations of life, which if he neglects, he will
not maintain the character of an honourable and good man?
and if he observes them he will lose the character of the
messenger, and spy and herald of God. For consider that
it is his duty to do something towards his father-in-law,
something to the other kinsfolks of his wife, something to
his wife also (if he has one). He is also excluded by being
a Cynic from looking after the sickness of his own family,
and from providing for their support. And to say nothing
of the rest, he must have a vessel for heating water for the
child that he may wash it in the bath; wool for his wife when
she is delivered of a child, oil, a bed, a cup: so the furniture
of the house is increased. I say nothing of his other occupa-
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